State of New York,
Unified Court System

25 Beaver Street
New York, N.Y. 10004
(212) 428-2100

Chief Administrative Judge

August 10, 2011

Hon. William C. Thompson, Jr.

Chair

New York State Commission on Judicial Compensation
c/o Siebert Brandford Shank & Co.

100 Wall Street, 18" Floor

New York, NY 10005

Dear Mr. Thompson:

At the meeting on Monday, Commission members asked for additional information on
high-level Executive Branch salaries and on salary increases pursuant to collective bargaining
agreements. We are pleased to provide the enclosed information for the Commission’s
consideration.

Please let me know if we can provide the Commission with any further information.

Very truly yours,
Ann Pfau

cc: Katie Sherwin



High-level Executive Branch Compensation

Salaries of a number of senior Executive Branch positions, primarily commissioners of
state agencies and the chairs of state commissions and boards, are set by statute. The salaries of
other high-level Executive Branch offil 1cials are discretionary.

Executive Law §169 Section 169 of the Executive Law sets salaries of 59 Executive
Branch positions.! The six salary levels and a partial listing of the covered positions are:

$136,000 Commissioner of Correctional Services
Commissioner of Mental Health
Commissioner of Environmental Conservation
Commissioner of Transportation

$127,000 Commissioner of Labor
Commissioner of Taxation and Finance
Superintendent of Financial Services
Superintendent of Insurance

$120,800 Commissioner of Motor Vehicles
Commissioner of Economic Development
Executive Director of the State Insurance Fund

$109,800 Commissioner of Human Rights
Commissioners of the Department of Public Service

$101,600 Chair of the State Athletic Commission
Chair of the Human Rights Appeals Board
Members of the State Racing and Wagering Board

$90,800 Members of the State Commission of Correction
Members of the Unemployment Insurance Appeal Board
Members of the Workers’ Compensation Board

The salaries set by section 169 were last adjusted effective January 1, 1999, by Chapter 630 of
the Laws of 1998, the same law that last adjusted judicial and legislative salaries. A copy of
section 169, listing all of the covered positions, is attached as Appendix A

! Section 169 covers the members of a few boards and commissions, and thus the
total number of officials covered by the section is slightly greater than 59.

2 Persons who serve in the listed positions serve at the pleasure of the Governor.
The average tenure of commissioners of a representative sample of section 169 agencies is about
three years (see Appendix B). In contrast, the thirty-five judges who left State service in
December 2010 (excluding two interim appointees) served an average of 24 years on the bench.



Other high-level Executive Branch salaries The salaries of senior Executive Branch
officials who are not covered by section 169, including cabinet-level appointees and department
and agency deputies, are discretionary, and are set by the Governor or the Governor’s appointee
(i.e., the various department and agency heads). As a result of raises given to these officials over
the past twelve years, many deputies and other aides now earn more than their respective agency
heads, whose salaries are set by section 169.

For example, at the Department of Correctional Services, whose Commissioner’s salary is
set by statute at $136,000, the salaries of top aides include the following:

Executive Deputy Commissioner $164,553
Chief of Investigations $161,807
Two Deputy Commissioners $161,807
Clinical Physician $158,278

Similarly, at the Insurance Department, whose Superintendent’s salary is set by statute at
$127,000, the salaries of deputies are:

First Deputy Superintendent $165,125
Deputy Superintendent/Public Information $159,253
First Deputy Superintendent $156,869

In agencies and offices whose senior manager is not covered by section 169, all senior
staff, including the agency head, have received salary adjustments. Thus, for example, in the
Division of the Budget, the salaries of the Director and senior staff include the following;:

Budget Director $178,000

Three Deputy Budget Directors $169,744 to $175,049

Fourteen Chief Budget Examiners $140,418 to $152,886
* %k %k

As aresult of salary adjustments made over the past twelve years, today there are more
than 4,500 Executive Branch employees who earn more than elected Justices of the Supreme
Court (including 199 at the Department of Correctional Services, 35 at the Insurance Department,
and 20 at the Division of the Budget). There are more than 2,200 Executive Branch employees
who earn more than the Chief Judge of the State of New York.



Represented Employee Compensation Increases - Executive and Judicial Branches
1999 to 2011

Represented employees in the Executive and Judiciary Branches receive salary
adjustments based on collective bargaining agreements, the economic terms of which are
incorporated into pay packages enacted by the Legislature and signed into law. Since January
1999, these agreements have provided for percentage salary increases on eleven separate
occasions, with a total compounded value of 40.10 percent:

Date Increase Cumulative Increase
(compounded)

10/99 3% 3%

4/00 3% 6.0900%

4/01 3% 9.2727%

4/02 2.75% 12.2777%

4/03 2.50% 15.0846%

4/05 3.5% 19.1126%

4/06 3.5% 23.2815%

4/07 3% 26.9800%

4/08 3% 30.7894%

4/09 3% 34.7131%

4/10 4% 40.1016%

These percentage increases were set forth, in identical terms, in collective bargaining agreements
with all unions in both in the Executive and Judicial Branches.

In addition to these across-the-board percentage increases, represented employees in both
the Executive and Judiciary also move up the steps of the pay scale as they gain seniority in State
service. These seniority-based increases vary in value depending on a number of factors (e.g, the



“grade” or level of a position).’

Thus, over time a represented employee’s salary increases both as a result of upward
adjustments of the entire salary schedule due to negotiated percentage increases and as the
employee becomes eligible for the seniority-based increments. The following example, based on
an Executive Branch employee who started in State service in 1999, shows the combined effect
of the percentage increases and the increments on total compensation. This example is
conservative, in that it assumes that the employee served in the same position and grade from
1999 to the present, without promotion.

A Nurse Administrator (Grade 20) in the Department of Mental Health, who is
represented by the Civil Service Employees Association, and who started State
service in 1999, would have initially earned $43,361. As result of both the
percent increases and increments, that employee would today be earning $72,076,
an increase of 66.2%.

3 As a consequence, the percent of salary increase during any time period varies

between employees. In light of the variable nature of seniority-based increments, we did not
include them within employee compensation in our initial Submission to the Commission. Had
we done so, the comparison of percentage salary increases between non-judicial and judicial
salaries over the last thirteen years would have been considerably higher than the 40% figure set
forth in the Submission.
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EXECUTIVE LAW
ARTICLE 7. MISCELLANEOUS PROVISIONS
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NY CLS Exec § 169 (2011)
§ 169. Salaries of certain state officers

1. Salaries of certain state officers holding the positions indicated hereinbelow shall be as set forth in subdivision two
of this section:

(a) commissioner of [fig 1] corrections and community supervision, commissioner of education, commissioner of
health, commissioner of mental health, commissioner of [fig 2] developmental disabilities, commissioner of children
and family services, commissioner of temporary and disability assistance, chancellor of the state university of New
York, commissioner of transportation, commissioner of environmental conservation, superintendent of state police,
commissioner of general services and commissioner of the division of homeland security and emergency services;

(b) [Until Oct 3, 2011] commissioner of labor, chairman of public service commission, commiissioner of taxation
and finance, superintendent of banks, commissioner of criminal justice services, superintendent of insurance, and
commissioner of parks, recreation and historic preservation;

(b) [Eff Oct 3,2011] commissioner of labor, chairman of public service commission, commissioner of taxation and
finance, superintendent of [fig 1] financial services, commissioner of criminal justice services, [fig 2] and commissioner
of parks, recreation and historic preservation;

(c) [Amended, L 2010, ch 56, § § 66 (Part A) and L 2010, ch 56, § 2 (Part W)] commissioner of agriculture and
markets, commissioner of aicoholism and substance abuse services, adjutant general, commissioner and president of
state civil service commission, commissioner of economic development, chair of the energy research and development
authority, [fig 1] president of higher education services corporation, commissioner of motor vehicles, member-chair of
board of parole, [fig 2] chair of public employment relations board, secretary of state, chair of the state racing and
wagering board, commissioner of alcoholism and substance abuse services, executive director of the housing finance
agency, commissioner of housing and community renewal, executive director of state insurance fund,
commissioner-chair of state liquor authority, chair of the workers' compensation board;

APPENDIX A
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(d) director of office for the aging, commissioner of human rights, [fig 1] commissioners of the department of
public service, chairman of state commission on quality of care for the mentally disabled, chairman of commission on
alcoholism and substance abuse prevention and education, executive director of the council on the arts and executive
director of the board of social welfare;

() [Until Oct 3, 2011} chairman of state athletic commission, chairman and executive director of consumer
protection board, director of the office of victim services, chairman of human rights appeal board, chairman of the
industrial board of appeals, chairman of the state commission of correction, members of the board of parole, members
of the state racing and wagering board, member-chairman of unemployment insurance appeal board, director of
veterans' affairs, and vice-chairman of the workers' compensation board;

(e) [Eff Oct 3,2011] chairman of state athletic commission, [fig 1] director of the office of victim services,
chairman of human rights appeal board, chairman of the industrial board of appeals, chairman of the state commission
of correction, members of the board of parole, members of the state racing and wagering board, member-chairman of
unemployment insurance appeal board, director of veterans' affairs, and vice-chairman of the workers' compensation

" board,

(f) [As amended L 2011, ch 57, § 1 (Part E) and L 2011, ch 57, § 1 (Part H)] executive director of adirondack park
agency, [fig 1] [fig 2] members of state commission of correction, members of unemployment insurance appeal board,
and members of the workers' compensation board.

2.(a) Effective January first, nineteen hundred ninety-nine, the annual salaries of the officers holding the positions
indicated in subdivision one of this section shall be as follows: for the positions listed in paragraph (a), [fig 1] $
136,000; in paragraph (b), [fig 2] $ 127,000; in paragraph (c), [fig 3] $ 120,800: in paragraph (d), [fig 4] § 109,800; in
paragraph (e), [fig 5] § 101,600; and in paragraph (f), [fig 6] $ 90,800.

(b) Notwithstanding any of the foregoing provisions of this section to the contrary, an incumbent in a position (i)
listed in former section one hundred sixty-nine of the executive law in effect on the day prior to the effective date of this
subdivision, or (ii) listed in this section, or (iii) covered by a provision of law other than such section, shall not receive
compensation in an amount less than such person received on the effective date of this section.

3. Notwithstanding any other provision of this section or any other provision of law, the boards of trustees of the state
university of New York and the city university of New York shall each establish and implement salary plans for the
chancellors, presidents and senior staffs of such state and city universities, respectively. The board of regents shall
establish and implement a separate salary plan for the president of the university of the state of New York, setting forth
the compensation to be received by the president for performing the duties of that office assigned by the rules of the
regents or statute, which shall be in addition to the compensation received by such person pursuant to the provisions of
subdivisions one and two of this section. Such salary plans shall be developed after consultation with the governor's
office of employee relations and the division of the budget. Any increase in compensation for the positions set forth in
this subdivision, not otherwise funded from any appropriatior, shall be funded from reallocations of funds within the
appropriations specifically identified by the aforementioned boards. Each board of trustees and the board of regents
shall file a proposed salary plan report with the chairs of the senate finance committee and the assembly ways and
means committee and the director of the budget at least sixty days prior to the effective date of such salary plan. Each
salary plan report shall set forth the salary schedule, the dollar value of additional public compensation and other
employment benefits that such positions would receive, the specific sources of funding to be reallocated for salary
increases, the amount of increase to be provided to each position, the comparison salary data on which the plan is based,
and such other information as the boards of trustees and the board of regents deem appropriate.



Average tenure of NYS Executive Branch commissioners, 1999-Present

Department Commissioner Date of Appointment Date of Departure Average tenure

Environmental Conservation John Cahill January 1997 Miarch 2001

Erin Crotty March 2001 February 2005

Denise Sheehan :|February 2005 January 2007

Pete Grannis April 2007 Qctober 2010

Joe Martens March 2011 Present 35.2 months
Housing & Community Renewal Joseph B, Lynch 1999 2001

Judith A. Calogero 2002 2006

Deborah VanAmerongen |2007 2010

Brian E. Lawior 2010 2011

Darryl C. Towns 2011 Present 30.4 months
State Palice James MciMahon April 1994 August 2003

Wayne Bennett September 2003 February 2007

Harry Corbitt April 2008 March 2010

Joseph D'Amico January 2011 Present 52 months
Agriculture & Markets Nathan Rudgers June 1999 December 2005

Patrick Brennan February 2006 January 2007

Patrick Hooker January 2007 January 2011

Darrel Aubertine January 2011 Present 36.5 months
Health Antonia Novello June 1995 December 2006

Richard Daines January 2007 December 2010

Nariv Shah January 2011 Present 48.6 months
Motor Vehicles Richard Jackson February 1995 December 2000

Ray Martinez December 2000 December 2005

Nancy Napies January 2006 December 2006

David Swarts January 2007 December 2010

Barbara Fiala February 2011 Present 39.8 months
Taxation & Finance Arthur Roth June 1999 September 2003

Andrew Eristoff September 2003 November 2006

Barbara Billet November 2006 January 2007

Robert Megnz January 2008 May 2009

Jaime Woodward June 2009 December 2010

Thomas Mattox January 2011 Present 24.3 months
Transportation Joseph Boardman July 1897 April 2005

Thomas Madison June 2005 February 2007

Astrid Glynn May 2007 April 2009

Stanley Gee May 2009 December 2010

Joan McDonald January 2011 Present 33.8 months

|AVERAGE TENURE (ALL)

37.6 months
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